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Training Objectives

1. Understand the purpose and authority of the demolition 
ordinance

2. Know the role of the Planning Board or Zoning Board and 
role of the HPC

3. Distinguish total demolition, partial demolition, and 
low-impact

4. Apply the ordinance’s criteria consistently for 
recommendations for approvals and denials

5. Build a clear record of written fact findings, and 
conditions, and confirm them before voting

6. Understand the role of the Planning Dept. staff, the 
Administrative Officer, and HPC consultant



Policy Foundation



§ 347-142.1 - Demolition of Historic Structures



Why This Section Exists

Lackawanna Train Terminal ca. 1914

Purpose

● Historic structures contribute to 
the Township’s identity, 
character, and stability

● Demolition is treated as a 
permanent loss to community 
fabric and ambience

● Ordinance establishes that 
demolition may be restricted or 
denied where criteria support 
preservation



Jurisdiction



HPC Authority

National Historic Preservation 
Act of 1966

New Jersey Register of Historic 
Places Act of 1970

Municipal Land Use Law
(1985 Amendment)

New Jersey Register of 
Historic Places

National Register of 
Historic Places

Local Historic 
Preservation Ordinances



Relationship to Other Bodies

Historic Preservation 
Commission

Planning 
Board

Board of 
Adjustment

Governing Body

Advise

Refer Refer

Advise

AdviseEnable 

Administrative 
Officer

Construction 
Official

ReferAdvise ReferAdvise



Governing Body

Historic Preservation 
Commission

Planning 
Board

Board of 
Adjustment

Governing Body

Administrative 
Officer

Construction 
Official

● Designates historic sites and districts by 
ordinance

● May adopt design criteria and guidelines

● Must state reasons if designation is not 
identified in the Master Plan



Planning Board

Historic Preservation 
Commission

Planning 
Board

Governing Body

Administrative 
Officer

Construction 
Official

● Prepares Historic Preservation 
Element of the Master Plan

● Reviews development, 
subdivision, and site plan 
applications

● Applies zoning, bulk, 
subdivision, and site 
development standards

Board of 
Adjustment

● Considers appeals of 
Administrative Officer actions 
(including HPC 
recommendations)

● Grants relief of zoning, bulk, 
subdivision, and site 
development standards



Administrative Officer & Construction Official

Historic Preservation 
Commission

Planning 
Board

Board of 
Adjustment

Governing Body

Administrative 
Officer

Construction 
Official

● Enforces building and 
property maintenance codes

● May not issue demolition 
permit until required HPC 
review is completed

● Zoning Officer

● Refers permit and demolition 
applications to the HPC

● Implements HPC 
recommendations as part of 
permit review



Appeal Process

Superior Court
Law Division

Administrative 
Officer

Historic Preservation 
Commission

Board of 
Adjustment

Advise

Appeal

Appeal



Scope & Key Mechanisms



Scope

Any property…

1. Located in a federally, state- or 
locally designated historic zoning 
district; or

2. Located on a federally, state- or 
locally designated historic site 
identified on the Zoning or Official 
Map; or

3. Identified as historic or potentially 
historic in the Historic 
Preservation Element of the 
Master Plan with a documented 
historic survey filed with SHPO



Master Plan

Historic Preservation Plan Element

1. Historic sites and districts should be 
identified in the Historic Preservation 
Plan Element of the Master Plan

2. Based on a detailed survey of such 
properties, sites, objects, etc. by a 
qualified individual or firm

3. Include standards used to assess 
worthiness for identification, the 
location and significance, and an 
analysis of the impact of each 
component and element of the Master 
Plan



Terminology

Total Demolition Total Demolition Permit

● Separate permit required for total 
demolition of a historic building, site, or 
structure.

● Distinct from a construction or building 
permit issued by the Construction Official.

● Razing, dismantling, destruction, removal, or 
demolition of all or substantially all of a 
historic building, site, or structure.

● Includes removal of a publicly visible façade.

● Includes removal of the building, site, or 
structure from its site, whether or not the 
foundation remains.

● “Substantially all” means at least 50% of the 
exterior walls or publicly visible façade 
wall.

● Partial and total demolition work within five 
years is counted cumulatively for the same 
property.

Exception:

Demolition ordered for unsafe structures by Fire 
or Construction Official



Triggers

Application for total demolition submitted to 
Construction Official

Another permit application found by the 
Administrative Officer to involve total demolition

Development application to Planning Board or Zoning 
Board that would require total demolition or removal



Application Contents



Federal Sec. 106 vs. Montclair Demo Application

Undertaking description 

Area of potential effects 

Existing conditions

NRHP analysis

Avoidance alternatives

Archaeological ID

Mitigation

Property ID

Photographic record

Statement of need/purpose

Preserve./alts. feasibility

Archaeological study

Salvage/preservation plan

Detailed cost estimate

Replacement concept

Historic documentation

Record

Replacement effect



Supplementary Application

Photographic record

Statement of need/purpose

Preserve./alts. feasibility

Archaeological study

Salvage/preservation plan

Detailed cost estimate

Replacement concept

Documents existing conditions and context. 

Explains why demolition or removal is requested. 

Tests whether alternate to demo is feasible. 

Historic documentation Historical and architectural record.

Identifies potential subsurface historic resources. 

Retains or documents significant removable elements. 

Clarifies the scope and cost of demolition. 

Shows potential future conditions.



Supplementary Application

Preserve./alts. feasibility

Component 1:
Estimated cost and timing of restoration or 
rehabilitation…for reasonable use

Component 2:
Evidence of good-faith offers…to:
Remove and relocate
or
Preserve, rehabilitate, or restore

Component 3:
Time frame

Reasonable and comparable price:
- Recent appraisals
- Comparable sales of similar buildings
- Other evidence of reasonable indication of value



Waiver of Application Requirements

Reasonably Necessary

● If information is reasonably necessary for 
HPC to make a decision, it should not be 
waived.

● Staff or HPC consultant may conduct an 
initial completeness review.

● The HPC should confirm the completeness 
determination and any waivers on the 
record.

● The HPC may request additional 
information during the hearing if it 
becomes reasonably necessary to decide the 
application.



Review Criteria



Historic Significance

Criterion A
Event

Criterion B
Person

Criterion C
Design / Construction

Criterion D
Information Potential

Decision about what is important from the past



Historic Integrity

Ability of a property or element to convey its historic significance

Location Design Setting

Materials Craft Feeling

Association



Demolition Pathways

Application for Total Demolition

Pathway 1
Preservation is not warranted

Pathway 2
Preservation would impose undue 

burden or hardship



Demolition Pathways

Pathway 1
Preservation is not warranted

1. Historical, architectural, cultural, and aesthetic significance

2. Existing, intended, and designed use; feasibility of continuing designed 
use

3. Importance to the Township and public interest

4. Rarity of age, design, craftsmanship, texture, or materials

5. Contribution to tourism, education, study, business, civic 
attractiveness

6. Impact of removal on district character and ambience

7. Effect of replacement building on neighborhood character 



Demolition Pathways

Pathway 2
Preservation would impose undue 

burden or hardship

1. Condition, structural soundness, and integrity

2. Economic feasibility of restoration/rehabilitation for reasonable use

3. Threats to public health and safety from deterioration/disrepair

4. Technological feasibility of rehabilitation

5. Interference with the charitable purposes of a nonprofit/charitable 
organization

6. Any other reasonably requested evidence of burden



Findings and Report



Report Purpose

Establish official record

Support Administrative Officer decision

Definisibility on appeal



HPC Analysis

Pathway 1
Preservation is not warranted

Pathway 2
Preservation would impose undue 

burden or hardship

● Resource lacks sufficient significance or 
integrity.

● Resource does not meaningfully 
contribute to district or streetscape.

● Character-defining features have been 
substantially lost.

● Demolition would not result in 
unacceptable loss of historic character.

● Applicant demonstrated undue burden 
with sufficient evidence.

● Rehabilitation, reuse, sale, or relocation 
alternatives were reasonably explored.

● Reasonable use is not feasible through 
preservation.

● Hardship is not self-created.



Case Studies



Berardo v. City of Jersey City, 476 N.J. Super. 341 (App. Div. 2023)

● Following an invalidated 
“determination of significance” by the 
municipality’s HPO, Jersey City HPC 
held a hearing and denied the  
demolition request; 

● The Zoning Board denied the owner’s 
appeal by a 6–1 vote.

● The house is not landmarked and not 
within a designated district, but Jersey 
City’s process allows review of surveyed 
historic resources.



Pansini v. City of Ocean City, 407 N.J. Super. 137 (App. Div. 2009)

● The Ocean City HPC denied demolition; 
the ZBA initially reversed, but 
preservation advocates successfully 
litigated, and later litigation focused on 
how the historic ordinance’s 
sale/waiting-period mechanism should 
work. 

● The Appellate Division described the 
building as a 19th-century former U.S. 
Life Saving Service / Coast Guard station, 
one of the last four such East Coast 
stations, and confirmed that the owner 
had to comply with Ocean City’s 
historic-preservation demolition 
procedure.



Nadelson v. Township of Millburn, 297 N.J. Super. 549 (Law Div. 1996)

● The owners sought to demolish a rear 
garage/wing and construct a large new 
addition. 

● The Millburn HPC denied the 
application; the owners challenged the 
ordinance as vague. The court treated the 
adequacy of standards in 
historic-preservation ordinances as an 
issue of first impression in New Jersey 
and upheld the ordinance framework 
against the vagueness challenge.



Appendix



Preservation Philosophy

Aerial View of Bloomfield Ave - Montclair History Center

● Encourage appropriate growth 
alongside preservation

● Do not require replication of 
historic styles in new 
construction

● Emphasize preservation of 
authentic historic resources and 
district integrity



HPC Authority

Historic Preservation 
Commission

Authority grounded in N.J.S.A. 40:55D-111:

● HPC has primary authority to review demolition permit applications 
for historic sites and structures within historic districts.

● HPC does not technically approve or deny the demolition permit.

● HPC makes a recommendation to the Administrative Officer or 
Planning Board.

● For Planning Board or Zoning Board applications, HPC provides an 
advisory report on historic preservation issues, including demolition.



Notice

Official newspaper
(The Montclair Times)

All owners within 200’
(Personal service or Certified Mail)

● Time: 10 days’ prior to date of public hearing

● Contents: date, time location of public hearing



Low-Impact Application

No significant adverse impact on historic district

Abridged submission


